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Komicapy €C 3 nuranb po3nIHpeHHSA
Ta €BPONEHcHLKOI NOJIITHRKY CyciacTBa
nany Uorannecy Xany

Komisi: I'onosi IlpeacraBHunTBa
€sponeiicbkoro Coro3y B YkpaiHi
ITany Xrory Minarapesni

Hlanosnui nane Xan!

Xouy noindopmysaru Bac, mo, Hespaxarouu Ha 3ycuiusi Komitery Bepxosrol
Paau YKpaiHu 3 npas JTHOIHHA, MDKHAPOIHEX Ta TPOMAACHKUX Oprafizarii, 3 S
MEHYJIOro poky [IpoexT 3axkoHy Npo BHECEHHA 3MiH JO ASIKUX 3aKOHIB YKpalud
II0/10 [TPaBa Ha OTPUMAHHS [eHCIH OKpeMMM KaTeropiiM rpoMaisH, peectp Ne6692,
HE BHOCUTHCS JIO MOPSIOKY NEHHOTO NIApIaMeHTy Y KpalHH.

[Tomibuumu mismMu  KepiBumurBo BepxosHol Pamn  VipalHu nopyniye
KOHCTHTYLifiHe NpaBo TpoMaisH VYKpalHW, 30KpeMa THX, XTO 3aJHIIMBCS Ha
TUMYACOBO OKyIoBaniii Tepuropii Jombacy, Ta BHMYIICHHX MEpEeCeNeHIlB, Ha
orpuManusa  meHcidl. Takox OueBHIHO IOPYLIYIOTBCH MIKHapOAHi IIPaBOBi
30008  43aHAS, AIKE 3PO3YMITIO, TI0 MEeHCIS € BIACHICTIO I'POMAJISH 1 BOHH HE MOXKYTh
Oyru mosbamiiedi CBOTO MaMua 3a AWCKpHUMIHAIMHUMH o3Hakamu. llpurnmHenns
MEeHCIMHUX BUIUIAT € TOPYLIEHHSM IIPaB MHPHOIC BOJOMIHHS CBO€IO BIACHICTIO.
TaxyuMu  JiSMM  HAHOCHTRCS  Cepiio3Ha [IKOAE COLUANBHIH  3TYPTOBAHOCTI,
YCKJIATHIOETRCS TIPOLEC JOCATHEHHS MUPY Ta MalOyTHBEOTO IPUMHDPEHHS.

[Ipobnema HeBUNMaTH TIeHCIH Oysla OJIHUM 3 IpeAMeTiB OOTOBOPEHHS I Yac
cnieHore zacimanns KoMitery BepxosHoi Panu 3 mpas MIOAMHH Ta HiJKOMITETY
€pponeiicekoro [apnamMeHTy 3 NUTaHb NpaB JIOAUHEHM, sKe BiaOynocs 12 XoOBTHS
MEHYJIOT0 POKY Y bprocceni.

Komirer Bepxosnoi Pany 3 mpas moauMHE, HEOZHOPA30BO IMOPYUIYBaB Iie
nuTanHs Ha 3acimandsx [Toromxysansroi Pamu. Kpim Toro, Oyno HaziciaHO TpH




nuceMOBHX 3BepHenHs Ao lonosu Ilapmamenty Amapis Ilapy0is 3 npoxanHIM
REECTH 3a3HAYEHMH 3aKOHONPOSKT 70 HopsaKy AeHHoro BPY, ane sxoxHoi BimoBim
Tak 1 He Oyno HagaHO.

TTpoexT 3aKOHY PO BHECEHHS 3MiH [0 IeSKHX 3aKOHIB YKpalHM MO0 MpaBa
HA OTpUMAHHS TIeHCifl OKpeMEM Kareropiam rpomamsH, peccrp. Ne 6692,
po3poGNeHyH 3a  CHpPUSHEA MDKHAPOIHMX opraisauifi, soxpema, OOH, Paiu
€ppormn, Mixrapoznoro Komitery Yepsonoro Xpecta, Hopsesskol paon B cpaBax
GixeHIiB, 4 TAKOK YKPalHCHKUX Ta MDKHAPOAHHX HEYPANOBMX opramizaniii, Ta Oys
rirpuManuit Kovosumy Komiteravm BPY, Brimodaroun KoMiTeT 3 npaB JHOIUHK
ta KowmiTeT 3 NHTANL COWIANbHOI HONITHXH, 3afiHdarocti Ta ICHCIAHOIO
3a0e3neueHHs.

Ileff 3axoHOZaBUMM aKkT CHpsIMOBaHKH Ha 3a0esneueHHs peanizaii
rapanTosanux Komcturyiieo Yipainu npas i ceobon rpoMaisid YKpalHH, a caMe
rlegcioHepis, ski GynH 3MylleHl 3aMIUMTH CBOE MICHe IMPOXKUBAHHA 3 METOH
VHHUKHCHHS HEraTHBHMX HACHiAKIB 36poifHoro komQIiKTY, THM4YacoBOi oKymnawuil,
IIPOSBiB HACHIECTBA, Td NOPYLIeHh NMpaB TIOTHHM, a TaKOX 0cib, fKi He Maiu
MOK/IHBOCTI TepeiXatu 3 HEeNiIKOHTPOILHIK YKpaiHChKill JiepkaBl TepUTOpiH Jepes
CTaH 3HOPOB‘S Ta IHII TPHYMHH.

SaxononpoekTom Ne 6692 nepeadadacThes, 1O TIEHCIOHEPH, Ki TPOKHUBAIOTH
HA THMYACOBO HEIiKOHTPOJILHIA TepHTOpil, OTPUMYBATHMYTh HEHCII, CTAIOYM Ha
obnik B meHcilimomy GOHAI HAa MiAKOHTPOJBHIH TEpUTOPIi, HUepe3 YKpalHChKY
GaHKIBCBKY cHCTEMY, alle 6e3 neobOxinHocTi oQopMIIeHHS NOBIIKA TepeceneHls.

VXBajeHHA JAHOTO 3aKOHONPOCKTY 3a0e3lleduTh CTBOPEHHS DPIBHMX YMOB
NOCTYNy A0 mHeHciifHoro 3alesliedeHHs yCiX TPOMAajfH YKpalHH HE3AJIEKHO Bil
MICHS! [IPOXKUBAHHS Ta GakTy BHYTPIIIHROTO NepeMilleHH .

ABTOPH 3aKOHONPOEKTY BBAXAIOTh, 10 HoTo yxpaneHHs BepxosHow Panoro
CTaHe IIORMTHBHEM IIEPIIMM KPOKOM M7 BHpIIUSHHs IPOONEMH BiIXHOBIEHHS
eHCiHHMX BHILIAT IIM KaTeropisM HACENEeHHS Ta NPOJIeMOHCIPYE IOMITHIHY BOJIO
yKpaTHCBKOT BNAH 1O 3aXHCTy IPOMAJSLH, SKi 3aNMITMIMCh HA HENAKOHTPOMNBIIH
TePUTOPII.

Takox cHif TMOBIZOMMTH, 1IN0 aBTOPUTETHI IPOMAiChKI OpraHizamii, sxi
3aliMaloThes 3axuctoM Ipas i csobox BITO, taki sx«lonbac SOS» ta I'pomagcekuit
xommuHT «l'pyna Brnmusy», HaroxomywoTs, mo Kabinerom MinicTpis Yxpainu Oyna
CTBOpEHa CHCTEMa, B paMKax sKoi TIpoMaidHi YKpalHH, sKi NpOXUBaOTh Ha
TUMYACORO HEliKOHTPONbHIH TepuTopil, MOXKYTh OTPHMATH IIEHCIIO TIIBKM Micis
OTpUMaHHS ~ JOBIZKH TepecereHus. He 3amponmoHyBaBIM  KOAHOI  1HINOT
albTepHATHBU, Y sl CYTTEBO IOCHIHE NPOHEYPH KOHTPOIIO 32 BHINATAMHA MEHCT
Ta COIianBHHMX BHINAT Ui repecercHuiB. Hampuknan, 6yno yxsaneno Iloctanosy
Ne 365, AKOIO BH3HAYACTLCS, IO 32 PIIIeHHAM MiCHEeBHX KOMICIH rpoMaisHaM MOXKe
6yTi npunwHeHa Bumiata nencii. [ HocTanoea BeogHOPasoBo Oyla OCKapKeHa y
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cyjax; HMa JaHMii uac BUHECCHO BIXKC finslie COTHI CYyZOBMX pilleHb Ha KOPHCTH
mencioHepis, B SKHX 3a3HadacThCd, IHO Takl ITJ3aKOHHI &KTH Cymnepedars
Konerutywii 1a € mckpumMinariinuvu. TIpy msomy IIPUB'A3Ka JI0 AOBIKU CTBOPIOE
npobeMu 1 AT meHcioHepiB, AKI 3MIHEIA MicHe peecTpaliii, iHTErpyBanucs Ha
HOBOMY MiCHi i X04yTh BIAMOBHTHCA Bijl muCKpUMiHAIIAHUX TPOUELYP, 1O oB'A3aH1
3 noBinKORO Hepecenernd. ONHAK, iM BCE OHO TPHTIHHSIOTH BUILTATH, HOKH BOHH HE
OTPUMAFOTH TAKY JOBLAKH.

Bcroro cramoMm Ha cepress 2014 poxy Ba HETIIKOHTPONBHIN  TepuTopii
nepebysano 1 273,2 Tuc. rencionepip, a CTaHOM HA KiHEIH 2017 poxy meHcil He
oTpuMyIoTh 642,5 Tuc. ocib. Kabiner Minictpie nyoaigHO CTBEPMKYE, IO HE Mae
MexaHi3sMy BHIIATH TIeHCil TpoMajaHaMm, gKi [IPOXKHUBAIOTh Ha HeliIKOHTPONBHIA
tepuTopii. OnHAK TaKHH MexanizmM 6yB pospobienui MIXBIIOMIOIO poBo4or
FPYNofo 3a y4acTi HapoIHuX JenyTaTip, mpencTaBEEKis MinicTepcTsa 3 MATAHb
TAMUACOBO OKYLIOBaHHX Tepuropift Ta BIIO { HezaNeXHUX eKclepris, i 3HAHIIOB
BifoGpaKerHs B 3aKOHOIIPOeKTI No 6692.

KimodgoRi rpoMaachkki oprafisaii 3aKHKaoTh A0 AKHARIIBHIIIONO YXBaNCHHs
sakoHonpoexTy Ne 6692 Ta IpHBCICHHA axtis KMV y BUIIOBIOHICTE 10
KoncTuTymii i TenciffHoro 3aKkoHOIABCIBA, 30KpeMa, CKACYBAHIA JMCKpUMiHaLifHO1
Ilocramosu Ne 365 Ta BiOKpeMIEHHS [UTaHHA BUINIATH regeil 8im HeoOXIAHOCTL
OTPEMYBATH JIOBLAKY NEPECENCHIA. Kouiter BPY 3 mpan TIOAMHE TEPEKOHAHEH, HIO

rpoMangH YKpaifu He MOKHA KapaTd 3a Micie IXHBOT0 TIPOKUBAHHS.

Bepyyu [0 yBard BHILEBUKNACHE, 3BEPTArOCH 1O Bac i3 npoxaHHsM IpH
OBrOBOPEHH] MOXIIHBOCTI 3arpOBAIKSHHA HOBOI Hporpam#  Makpo(diHaHCOBOI
AOMOMOTH JUTs YKpalHH BKIIOYHTH [0 CHHCKY norepeHiX yMOB BHECCHHA IO
nopsizky fessoro Bepxosroi Panu Yxpaiau 3akononpoexry Ne 6692 Ta NO3UTHBHE
BUpIIIeHAs 1BOTO HHUTAHHA. Takuhh KpoK 3 GOKY €RPOIEHCHKUX IHCTHTYIH
crpuaTuMe 3a0e3nedeH o JOTPUMAHHS Ipas i cBOBO;] TpOMasH Y Kpaini, 30KpeMa
KOHCTHTYLIMHOTO [IpaBa Ha OTPUMAaHHA meHCiH.
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(unofficial translation)

Johannes Hahn
Commissioner for European Neighbourhood Policy
and Enlargement Negotiations

Ce: Hugues Mingarelli
Head of the EU Delegation to Ukraine

Kyiv, 15 January 2018

Dear Commissioner Hahn,

I would like to inform you that despite all possible efforts by the Verkhovna Rada
Committee on Human Rights and international and non-governmental organizations, the
Draft Law on pension payments to the citizens of Ukraine residing in the non-
government controlled areas (NGCA) and internally-displaced persons (IDPs),
registration No. 6692, has not been put on the agenda of Ukraine’s Parliament since
July 2017.

By such actions, the leadership of the Verkhovna Rada of Ukraine has violated the
constitutional right of the citizens of Ukraine — in particular those who stayed in the
NGCA of Donbas and IDPs — to receive pensions. Besides, international legal obligations
have obviously been violated as it is clear that pension is property of citizens and they
cannot be deprived of their property on discriminatory grounds. Suspension of pension
payments is violation of the peaceful population rights to property. These actions
seriously undermine social cohesion and complicate the process of achieving a
sustainable peaceful solution and future reconciliation.

The problem of pension payments was one of the issues discussed during the joint
meeting of the Rada Committee on Human Rights and the European Parliament
Subcommittee on Human Rights held on 12 October 2017 in Brussels.

The Committee on Human Rights has repeatedly raised the question at the
Verkhovna Rada Conciliatory Council meetings. Besides, three letters have been sent to
Verkhovna Rada Chairman Mr. Andriy Parubiy with a request to put the above-
mentioned issue on the Rada agenda, but no reply has been given.

The Draft Law on pension payments to the citizens of Ukraine residing in the
NGCA and IDPs, registration No. 6692, has been prepared with the assistance of]
international organizations, in particular the UN, the Council of Europe, the ICRC and
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the Norwegian Refugee Council, and Ukrainian and international NGOs, and has been
supported by key Rada Committees, including the Committee on Human Rights and the
Commiitee on Social Policy, Employment and Pensions.

The legislative act is aimed at the enforcement of the constitutionally guaranteed
rights and freedoms of Ukraine’s citizens, namely the pensioners who had to leave the
place of their residence to avoid the negative consequences of the armed conflict,
temporary occupation, violence and violations of human rights, as well as persons who
had no possibility to move from the NGCA due to their health conditions and other
reasons.

The Draft Law No. 6692 provides that the pensioners who reside in the NGCA
will receive their pensions by means of registering in the pension fund on the controlled
territory, via the Ukrainian banking system, but without the need to get an IDP certificate.

The adoption of the Draft Law will guarantee equal access conditions to pension
benefits for all Ukrainian citizens independently of their place of residence and the fact of
internal displacement.

The authors of the Draft Law are confident that the passage of the law by the Rada
will be the first positive step towards solving the problem of resumption of pension
payments to the IDPs and other impacted citizens, and will demonstrate the political will
of Ukraine’s government to protect the citizens who stayed in the NGCA.

It should also be mentioned that the reputable NGOs that deal with the protection
of IDP’s rights and freedoms, such as Donbas-SOS and Civil Coalition “Group of
Influence”, stress that the Cabinet of Ministers of Ukraine has created a system within
which the citizens of Ukraine who reside in the NGCA can only receive their pensions
after they get the IDP certificate. Without proposing any alternative, the Government has
severely toughened the control procedures of payment of pensions and social benefits to
IDPs. For example, the Cabinet of Ministers of Ukraine has adopted Resolution No. 365,
according to which the payment of pensions can be suspended by the decision of local
commissions. The Resolution has been many times appealed against in courts; at the
moment, over 100 judgments have been passed in favour of pensioners. It is stated in the
judgments that the above-mentioned government resolution and other bylaws contradict
the Constitution and are discriminatory. At the same time, the binding IDP certificate
creates problems for the pensioners who have changed their place of registration, have
integrated in a new place and would like to abandon the discriminatory procedures
related to the IDP certificate. Nevertheless, they are still refused the payments unless they
have the IDP certificate.

As of August 2014, there were 1278.2 thousand pensioners in the NGCA; and as
of November 2017, 642.5 thousand persons are not paid their pensions. The Cabinet of

Ministers has publicly stated that there is no mechanism to pay pensions to the citizens
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who reside in the NGCA. However, such a mechanism has been developed by an
interagency working group with the participation of MPs, representatives of the Ministry
of the Temporarily Occupied Territories and IDPs, and independent experts. Key
elements of the mechanism have been included to the Draft Law No. 6692.

The Parliamentary Committee and the coalition of NGOs have called on to pass
the Draft Law No. 6692 as soon as possible and to bring the CMU bylaws in line with the
Constitution of Ukraine and pension legislation, in particular, to denounce the
discriminatory Resolution No. 365 and separate the issue of pension payment from the
need to receive the IDP certificate. The Committee believes that citizens cannot be
punished for their place of residence.

Taking into account the above-said, T would like to ask you while discussing the
possibility of a new programme of macro financial assistance to Ukraine, to make the
inclusion of the draft law No. 6692 in the Rada agenda and positive solution of the issue
a prerequisite for such assistance provision. Such step on the part of European institutions
would contribute to guaranteeing rights and freedoms of citizens of Ukraine, in particular
their constitutional right to pensions.

Yours sincerely,

Hryhoriy Nemyria

Chairman

Committee on Human Rights, National
Minorities and Interethnic Relations
Verkhovna Rada of Ukraine




